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Assessment of mergers face new deadlines
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categories of mergers and the
commission's frequent inability 1o
meet the tumaround times provided
for in those service standards. For
example, the average time period for
the review of non-complex mergers
has risen from 21 days in 2006, to 29
days in 2009 while the service
standards stipulated a turnaround
time of 20 days. Over the same
period, the time required to review
from 44 to 51 days, while the service
standards stipulated a tumaround
time of 25 days.

The revised service standards set
out review periods which the
commission will strive to achieve in
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or no effect on competition in the
market. These are mergers where the
parties’ combined market share is
below 15%, where no complex control
structures arise or no public interest
anticipates reviewing phase | mergers
within 20 business days.
Complex, or phase 2, mergers
involve transactions between direct
or potential competitors or between
custormers and suppliers where the

The dear inference is thai the
S ol far
stricter about its finding (required 10
be made within five business days
from the date of filing of a large
merger and 10 business days from

parties have completed their merger
filing (and not on the date on which
the merger was initially filed).

To minimise the risk of non-
requirements, Merging parties are
encouraged 1o seek advice from a
competition law specialist at a very
early stage of the transaction to
ensure that all information
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in more detail to avoid the risk of
non-compliance.

W Lee Mendelsohn is a director and
HB Senckal is a senior associate in
the ENS competition law department.



